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This international Search Report has been prepared by this International Searching Authority and is transmitted to the applicant 
according to Article 18. A copy is being transmitted to the International Bureau. 

This International Search Report consists of a total of 4 sheets. 

Pr] It is also accompanied by a copy of each prior art document cited in this report. 



1 . Basis of the report 

a. With regard to the language, the international search was carried out on the basis of the international application in the 
language in which it was filed, unless otherwise indicated under this item. 



□ 



the international search was carried out on the basis of a translation of the International application furnished to this 
Authonty (Rule 23.1 (b)). 



2. 
3- 



b. With regard to any nucleotide and/or amino acid sequence disclosed in the international application, the international search 
was carried out on the basis of the sequence listing : 

I I contained in the international application in written form. 

I I filed together with the international application In computer readable form. 

I I furnished subsequently to this Authority in written form. 

I I furnished subsequently to this Authority in computer readble form. 

I I the statement that the subsequently furnished written sequence listing does not go beyond the disclosure in the 

international application as filed has been furnished. 

I I the statement that the information recorded in computer readable form is identical to the written sequence listing has been 
furnished 

I I Certain claims were found unsearchable (See Box I). 
I I Unity of invention is lacking (see Box II). 

With regard to the title, 

I I the text is approved as submitted by the applicant. 

[X] the text has been established by this Authority to read as follows: 
STRUCTERED SURFACTANT SYSTEMS CONTAINING PEARLISERS 



With regard to the abstract, 

[X] the text is approved as submitted by the applicant. 

I I the text has been established, according to Rule 38.2(b), by this Authority as it appears in Box III. The applicant may, 
' — ' within one month from the date of mailing of this international search report, submit comments to this Authority. 

The figure of the drawings to be published with the abstract is Figure No. 



I I as suggested by the applicant. [X] None of the figures. 

I I because the applicant failed to suggest a figure. 

I I because this figure better characterizes the invention. 



Form PCT/lSA/210 (first sheet) (July 1998) 



INTERNATIONAL SEARCH REPORT 



A. CLASSIFICATION OF SUBJECT MAT 

IPC 7 A61K7/50 A6 



i61K7/06 



International Application No 



A61K7/48 



P 00/09677 



According to International F^atent Classification (IPC) or to both national classification and IPC 



B. FIELDS SEARCHED 



Minimum documentation searched (classification system lollowed by classification symbols) 

IPC 7 A61K 



Documentation searcfied otfier than minimum documentation to the extent that such documents are included in the fields searched 



E lectronic data base consulted during the international search (name of data base and. where practical, search terms used) 

EPO-Internal , WPI Data, PAJ, CHEM ABS Data 



C. DOCUMENTS CONSIDERED TO BE RELEVANT 



Category ° Citation of document, with indication, where appropriate, of the relevant passages 



Relevant to claim No. 



FR 2 759 607 A (HENKEL KGAA) 
21 August 1998 (1998-08-21) 
page 3, line 4-22 
page 4, line 7 -page 5, line 9 
page 6, line 16 -page 7, line 10 
page 14, line 3-33 
table 1 



1-3 



-/-- 



[3 



Further documents are listed in the continuation of box C 



Patent family members are listed in annex. 



° Special categories of cited documents : 

•A' document defining the general state of the art which is not 
considered to be of particular relevance 

"E" earlier document but published on or after the internattonal 

filing date 

'L' document which may throw doubts on prionty claim(s) or 
which is cited to establish the publication date of another 
citation or other special reason (as specified) 

'O' document referring to an oral disclosure, use, exhibition or 

other means 

•P* document published prior to the international filing date but 
later than the priority dale claimed 
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1. This international preliminary examination -eport has been prepared by this International Preliminary Examining Authority 
and is transmitted to the applicant according to Article 36. 

2. This REPORT consists of a total of 7 sheets, including this cover sheet. 

□ This report is also accompanied by ANNEXES, i.e. sheets of the description, claims and/or drawings which have 
been amended and are the basis for this report and/or sheets containing rectifications made before this Authority 
(see Rule 70,16 and Section 607 of the Administrative Instructions under the PCT). 

These annexes consist of a total of sheets. 
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preliminary examining authority: 
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D-80298 Munich 

Tel. +49 89 2399 - 0 Tx: 523656 epmu d 
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Form PCT/I PEA/409 (cover sheet) (January 1994) 



INTERNATIONAL PRELII 
EXAMINATION REPORT 




rARY 




International application No. PCT/E POO/09677 



I. Basis of the report 

1 . With regard to the elements of the international application (Replacement sheets which have been furnished to 

the receiving Office in response to an invitation under Article 14 are referred to in this report as "originally filed" 
and are not annexed to this report since they do not contain amendments (Rules 70. 16 and 70. 17)): 
Description, pages: 

1-8 as originally filed 



2. With regard to the language, all the elenents marked above were available or furnished to this Authority in the 
language in which the international application was filed, unless otherwise indicated under this item. 

These elements were available or furnished to this Authority in the following language: , which is: 

□ the language of a translation furnished for the purposes of the international search (under Rule 23.1 (b)). 

□ the language of publication of the international application (under Rule 48.3(b)). 

□ the language of a translation furnished for the purposes of international preliminary examination (under Rule 
55.2 and/or 55.3). 

3. With regard to any nucleotide and/or amino acid sequence disclosed in the international application, the 
international preliminary examination was carried out on the basis of the sequence listing: 

□ contained in the international application in written form. 

□ filed together with the international application in computer readable form. 

□ furnished subsequently to this Authority in written form. 

□ furnished subsequently to this Authority in computer readable form. 

□ The statement that the subsequently furnished written sequence listing does not go beyond the disclosure in 
the international application as filed has been furnished. 

□ The statement that the information recorded in computer readable form is identical to the written sequence 
listing has been furnished. 

4. The amendments have resulted in the cancellation of: 

□ the description, pages: 

□ the claims, Nos.: 

□ the drawings, sheets: 

5. □ This report has been established as if (some of) the amendments had not been made, since they have been 

considered to go beyond the disclosure as filed (Rule 70.2(c)): 
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Claims, No.: 
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as originally filed 
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(Any replacement sheet containing such amendments must be referred to under item 1 and annexed to this 
report.) 



6. Additional observations, if necessary: 



V. Reasoned statement under Article 35(2) with regard to novelty, inventive step or industrial applicability; 
citations and explanations supporting such statement 

1. Statement 



Novelty (N) 


Yes: 


Claims 


4-6 




No: 


Claims 


1-3 


Inventive step (IS) 


Yes: 


Claims 


4-6 




No: 


Claims 




Industrial applicability (lA) 


Yes: 


Claims 


1-6 




No: 


Claims 





2. Citations and explanations 
see separate sheet 

VII. Certain defects in the international application 

The following defects in the form or contents of the international application have been noted: 
see separate sheet 

VIII. Certain observations on the international application 

The following observations on the clarity of the claims, description, and drawings or on the question whether the 
claims are fully supported by the description, are made: 
see separate sheet 
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V. Reasoned statement under Article35(2) with regard to novelty, inventive 
step and industrial applicability 

Preliminary considerations 

1 . The claims are prone to interpretation. 

The Examining Authority interprets the term "protolamellar" as meaning that (since 
the ancient Greek prefix "proto" means "the first") some of the surfactant forms a 
lamellar phase. 

This interpretation is confirmed by the various statements found in the application 
itself. 

The invention is based on the findings that 

- while the amount of surfactant is such that in absence of electrolyte it would form 
a clear phase or protohexagonal phase exhibiting hexagonal symmetry 

- the amount of electrolyte introduced is such that a clear, protolamellar phase 
(this phase is thus lamellar) exhibiting lamellar symmetry is formed, though this 
phase is less viscous than normal G phase. 

It may be noted that both the and M phases are of hexagonal symmetry; and 
the G phase is of lamellar symmetry. 

The Applicant himself acknowledges that the concentration of alkyi ether sulfate 
must be of about 55 to 60% by weight in order to achieve the G phase; but when 
sufficient electrolyte is added, a similarly structured phase is achieved. 

In other words: the presence of some electrolyte results in the formation of a sort 
of a G phase and thus compensates for the lesser amount of surfactant. 
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2. As to the method described on page 6 of the present application, it appears that 
the Applicant makes first a G phase, as is clear from the concomitant presence of 
at least 80 to 90% of the surfactant, a part of the necessary water, and the 
electrolyte. 

Subsequently, the remaining surfactant and water are added. 

It must thus be concluded that the final structure of the thus produced concentrate 
is that of the first steps, though somewhat altered by the dilution step: a G phase. 

As to novelty (Article 33(2) PCT) 

Document D1 (FR A 2 759 607) describes (see the examples) pearlescent 
concentrates made by first charging a G phase of sodium laureth sulfate, then 
charging the pearlescent agent, heating, agitation, and cooling. The final result is 
a clear, of high optical characteristic, pearlescent concentrated composition, which 
is then diluted (to an solid active matter content of 35% by weight). 

Because of the characteristics and processing method, it must be concluded that 
here also a "protolamellar aqueous surfactant" composition having suspended 
pearlescent particles has been produced. 

Said composition has thus been used to suspend solid particles, more particularly 
pearlisers. 

Thus the subject-matter of claims 1 to 3 lacks novelty. 

This conclusion results actually in the wording of the claims, which is so broad that 
it encompasses subject-matter beyond the investigations of the Applicant. While 
the broad wording of the claims could have been objected on the basis of Article 6 
EPC, the objection above about novelty has been made, because applicants (in 
general) are reluctant to consider clarity as an important matter... 
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As to inventive step (Article 33(3) PCX) 
The closest state of the art is D1 . 

While D1 aims at similar pearlescent compositions, it is based on the use of neat 
G phase surfactant in the early stage of the process. That is clear from D1 , on 
page 4, lines 9 to 12: the surfactant must be concentrated (60 to 90% by weight). 

The Applicant obviously follows this processing path, they use also a surfactant in 
the G phase, they however achieve this phase by the addition of electrolyte rather 
than by using a highly concentrated surfactant. Hence the necessary amount of 
electrolyte. It is also worth noting that D1 is silent about the presence/role of 
electrolyte for the therein disclosed compositions and process. 

As a consequence, the subject-matter of the present application may be regarded 
as related to alternatives (product and process) to D1. 

Would have the man skilled in the art considered G phase surfactants made from 
electrolyte and lower levels of surfactants as an obvious alternative ? 

The Examining Authority considers that the author of D1 has some competence in 
the field; had he only stated that the phase structure (G phase) of the surfactant 
was the only prerequisite and had he let latitude to the skilled reader to determine 
himself the way such a phase could be done, then the Examining Authority would 
have concluded to the lack of an inventive step of the whole application. But that 
is not the case. The author of D1 further specifies that the surfactant which is to 
be used must be a neat G phase. Implicitly, said author acknowledges that no 
other G phase surfactant may be suitable. It results from this consideration that 
the alternatives claimed by the Applicant were beyond the belief of the author of 
D1 , and hence, they are very likely beyond the normal skill of the artisan in this 
field. 

Therefore the Examining Authority concludes that the subject-matter of claims 4 to 
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6 involves an inventive step. 

The Applicant was thus respectfully requested to redraft claims 1 to 3 accordingly, 
and to adapt the description thereto. He refrained from doing so. 

VII. Certain defects in the international application. 

The requirements of Rule 5.1 a) ii) PCT are not met, document D1 being not 
identified in the description and the relevant background art disclosed therein 
being not briefly discussed. 

VIII. Certain observations on the international application. 

In claims 4 and 5, the particle sizes lack support from the description. 

More generally, claims 4 and 5 lack support from the description, as a whole (i.e. 
a combination of specific features) though some of the individual features may be 
found therein. 
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